Minutes

Leonia Planning Board
Wednesday April 22, 2009

7:30 pm

Borough Annex

Members present:  Chairman Bevacqua, Mr. Baron, Mr. Chung, Mr. Kim, Ms. Lieblich, Mr. Pacicco, Mr. Petti, Ms. Pokrywa, Councilman Puzzo, Mr. Russell

Members absent:  Mayor Heveran
Also present:  Mr. Alampi, Mr. Costa, Mrs. Peters, Mr. Peters, Mrs. Schuster

Ms. Schuster announced that the Mayor will be late to the meeting as she had a school function to attend.

Meeting called to order at 7:30 pm

 Roll call, salute to the flag, announcement of proper notice of meeting

Minutes of March 2009 meeting

Motion to approve:  Mr. Pacicco stated that a correction needed to be made to the first page of the Minutes wherein he recused himself from one of the applications (2009-02), but it is indicated that he voted on the motion for that application, as well as offering the resolution.  He noted that his name needs to be removed from both those places.  Another correction needing to be made was that Ms. Lieblich’s name had been excluded from the resolution also.  Ms. Lieblich noted that that was correct because she had voted against the application the month before and therefore could not vote on the resolution.  After lengthy discussion, it was determined that the vote for the application should be indicated as 6 votes in favor, 2 votes against and 1 abstention.  Ms. Lieblich noted that Mayor Heveran’s name should be removed from the section of the vote indicated for the resolution portion of that application as she had voted against the initial motion.  Mr. Pacicco stated that it needed to be determined who had made the initial motion since he had not.  Mr. Puzzo said he had made the motion, but did not know who seconded it.  Mr. Alampi noted that the minutes should be corrected to reflect that the matter was approved by a 6 to 2 vote with 1 abstention by the eligible alternate, and the resolution passed by all eligible voting members by 5 affirmative votes.  Ms. Lieblich noted that page 2 of the Minutes should indicate Councilwoman Raspa-Gore’s name as the Council Liaison for ordinances.  Mr. Baron said that the ordinance committee had a meeting prior to the Board’s March meeting, but he spoke by telephone to Councilwoman Raspa-Gore; they did not have a meeting.  He said he would contact her prior to the next committee meeting.
Motion to approve Minutes as corrected: Mr. Pacicco; Second: Ms. Lieblich.

Passed by a vote of 8 yes (Bevacqua, Kim, Lieblich, Pacicco, Petti, Pokrywa, Puzzo and Russell)
2 abstentions (Baron and Chung). 
Announcements:

File#2009-08 New Jersey Logos Church, Inc 150 Grand Avenue

Mr. Alampi stated that he had contact with the attorney of record, Steven Polinsky, prior to the March meeting where  Mr. Polinsky advised that he was withdrawing his representation but he believed that the applicant was going forward with new counsel.  Mr. Alampi stated that he did not believe that the Borough had received any notification that the applicant was going forward at this time, and he recommended that the Board dismiss the application without prejudice as this had been carried for 3 meetings.  He asked if the Construction Official had any concerns with the site conditions.  The Construction Official indicated that he did not.   There was no public in attendance to speak to this application.

Motion by Mr. Pacicco to dismiss without prejudice; Second by Mr. Puzzo.  All in favor.  Motion carried.

File#2009-01 JOP Brothers, LLC 368-382 Broad Avenue

Kevin Kennedy, Esq. stated he was representing the applicant.  He said they were last before the Board on January 28, 2009, and in response to the many comments and concerns of the Board and the public from that prior meeting, they have revised their plans. Re-notification has been made the affected property owners.  
Mr. Alampi questioned the attorney for the applicant concerning the plans submitted as they were marked “conceptual plans” and had been accompanied with a rendering, and a letter addendum updating the traffic assessment report.   Mr. Alampi said he did not know if the applicant was intending to proceed at this time as an application for development and expecting sworn testimony and action or if they were proceeding as a conceptual presentation.  Mr. Kennedy stated that the plans are marked “conceptual plans” and their expert was in attendance to testify on those plans.  Mr. Alampi asked if the applicant was then intending to go forward with a full site plan and variance application.  Mr. Kennedy stated that was their intention.

Mr. Alampi stated that Mr. Costa would review his concerns with the site plan pursuant to his report.  Mr. Costa said he was under the impression that the applicant was before the Board at this meeting for a conceptual hearing.  He noted that he did not believe the applicant could go forward as their application would not be deemed complete for site plan approval since they did not have a physical site plan.  Mr. Costa stated that all of the revisions (lighting, landscaping, sewers, etc.) had not been presented to the Board because only one sheet had been submitted marked as “concept”.  

Mr. Kennedy presented Mark Remo, engineer for the applicant.  Mr. Remo said Mr. Costa was correct in that the submission was not a full site plan.  The applicant’s intention was for the Board to approve the intensity of the project and they will then return with a complete site plan.  

Mr. Alampi  discussed the concept of a bifurcated application that allows an applicant under a Use or D Variance to provide simpler plans.   He stated that this applicant was requesting that they be allowed to proceed in that fashion and be relieved from the expense associated with a site plan, but there is no authority in the law to do that.  Mr. Kennedy stated that Mr. Alampi was correct in that they were not before the Board under the Use or D variance provision so he was not aware of any way they could bifurcate.  
Mr. Alampi said that proper re-notification had been properly prepared and submitted; a transcript had been provided to the Board and a traffic report and updated addendum to that report, so the applicant was properly before the Board.  He added that there was, however, no basis for the Board to waive the requirements of the site plan checklist and ordinance.  

Mr. Kennedy said he was confronted with the situation that it appears that the application has been deemed incomplete.   Mr. Alampi stated that Mr. Kennedy asked if the Chairman would poll the Board members as to whether they would waive the site plan requirements or any element of it.  Mr. Kennedy also inquired if they could proceed on a concept hearing basis.   Mr. Alampi recommended that the applicant be allowed to make a simple presentation that would not be binding on the Board, that would not be acted upon, but to allow the public in attendance and the Board members to see what changes have been made.  
Chairman Bevacqua stated that he would recommend that no waiver of the full site plan review be granted and that they allow the applicant to proceed with a presentation.  The Board was polled as to whether they would waive the requirement that the applicant comply with the site plan review, in detail.  9 no votes (Bevacqua, Baron, Chung, Lieblich, Pacicco, Petti, Pokrywa, Puzzo and Russell) that the Board would not waive the requirement for site plan review.  Next, the Board was polled as to whether they would allow the applicant to continue with an informal presentation and allow the public to respond, or to terminate the application.   Mr. Alampi said this would not result in the clock beginning to run on this application; the Board had declared that the application was incomplete.  Mr. Alampi again asked Mr. Costa if it was his determination that the application was incomplete under the Borough’s site plan requirements.  Mr. Costa stated it was.  Mr. Puzzo asked if the applicant would be required to have any testimony that was presented at this meeting repeated at a future meeting when the application is considered complete.  It was noted that they would.  Mr. Kennedy stated that he recognized that the application was deemed incomplete based on Mr. Costa’s April 22 memo.   He added that he would be hesitant about proceeding in depth in any capacity because he felt it would result in problems in the future.  He requested that they be allowed to simply announce what their changes are.  Mr. Puzzo mentioned that this would be the third meeting in a row that the applicant would not be proceeding.  Mr. Pacicco said that he could not allow this application to continue based on what he felt was a poor presentation.  Mr. Kennedy stated that he would make a recommendation that they not have any presentation at this meeting so as to avoid any confusion.  He said he respectfully objected to the issue of dismissal without prejudice, since under the circumstances he did not see that as an appropriate action.  Mr. Alampi stated that the fact that the applicant could not proceed was the applicant’s fault and not that of the Board, but the request was that it be continued to the next meeting.  Mr. Petti said he felt that the public should be able to comment on the application since they have been coming out several months in a row.  Mr. Pacicco made a motion to dismiss the application without prejudice.  Mr. Puzzo seconded.  Mr. Russell said he felt the applicant was doing their due diligence and he didn’t feel it should be dismissed.   Mr. Puzzo said he did not believe this put a heavy burden on the applicant.  Mr. Alampi mentioned that escrow fees are continuing to be assessed, but that the Board had the ability to dismiss without prejudice and, if refiled within 60 days, they could waive the application fee being paid again.  Mr. Pacicco amended his motion to dismiss without prejudice but with the application fee being waived if the applicant refiles within 60 days.    Mr. Alampi asked Mr. Kennedy if they amended their application form at the time they filed the revised plans.  Mr. Kennedy responded that they did not.  Ms. Pokrywa noted that at the last meeting when a continuance was granted it was done on the condition that there would be a complete application for the next meeting or it would be dismissed.  
Motion as amended moved by Mr. Pacicco.  Second: Mr. Puzzo.  Motion passed 9 votes in favor (Bevacqua, Baron, Chung, Lieblich, Pacicco, Petti, Pokrywa, Puzzo, Russell). 0 votes against.
Other Business:  
Chairman Bevacqua noted that when the Board has approved parking variances for Change of Use or Occupancy for stores, they have advised the applicant that they must go to Borough Hall and purchase parking stickers for the Municipal Lot.  He said the applicants are not buying those parking permits, but are purchasing residential stickers which allow them to park on the street.  He suggested that from now on the resolution should not be passed or a CO not be issued by the Building Department until proof of purchase of the proper permits be submitted.  Mr. Alampi indicated that he will begin to include it in the resolution for those applications.   The Building Department will also not issue a Certificate of Occupancy unless proof is provided.  

Ms. Lieblich asked the Construction Official what had been going on at 250 Fort Lee Road, since she had seen a red sticker on the door.  Mr. Peters advised that illegal construction had been going on there with unlicensed contractors.  The owner had been fined.  
Committee Reports: 
Ms. Pokrywa advised that the Master Plan Re-examination Committee had a meeting and discussed in detail the Master Plan Re-examination Report.  She said there were a substantial number of comments to provide to the planner.  She will be providing her notes to the planner shortly.  She noted that the Board needs to discuss the preparation of a housing and fair share element to satisfy the third round of the COAH regulations.  Mr. Alampi stated that the Borough is under mandate to address the affordable housing requirements.   He noted that the governing body, together with the Planning Board, will select a planner for this purpose.  Mr. Puzzo asked Ms. Pokrywa if there had been any sub-committee meetings for the Master Plan review.  She said there had been.   
Correspondence:

Citizens:

Brad Wilds, 157 Glenwood Avenue, asked how the Board could be considering applications and variances if the Master Plan is currently being reviewed.  He suggested that this would cause a conflicting situation.  Mr. Alampi responded that the Master Plan is simply a blue print that defines goals and objectives and is a continually reviewed process, but is not a binding document.   Ms. Pokrywa stated that she felt the Master Plan could be considered as an advisory document.   She noted that there will be public hearings on the different elements of the Master Plan proposed revisions.  
Scott Lawrence, 133 Wood Terrace, asked if the plan revisions are filed for public review 10 days prior to the next meeting.  Chairman Bevacqua stated that the Borough requires they be on file in the Building Department 20 days prior to the meeting.   Mr. Lawrence asked if hearing minutes and the meeting dates are accessible to the public.  It was noted that this information is on the Borough website.  

Brad Wilds, 157 Glenwood Avenue, asked if a full site plan is required to be filed 20 days prior to the next meeting and not just the proposed changes.  He was told that a full site plan must be submitted.  
Frank Livelli, 311 Oakdene Avenue, asked if a person was allowed to go to Borough Hall and take pictures of plans in order to post them on a website.  He was advised that this is not allowed. Dr. Livelli noted that this results in a restriction of dissemination of the information.    Mr. Alampi said that under the Open Public Records Act, a person can make a request for copies.  There was lengthy discussion of how the oversized plans would be copied/provided to citizens.  Mr. Alampi indicated that a request could be made of the applicant to provide some additional copies or to provide them electronically.
Charles Silverstein, 356 Grand Avenue, asked if this was the only developer/applicant for this property.  He asked if the town had advertised that there was land available for development.  Chairman Bevacqua stated that it was not the town’s property to do so.

Mark Spiegel, 122 Wood Terrace,  said he understood that there was a comprehensive downtown retail study that was done by Don Smartt with streetscapes, etc.  Chairman Bevacqua stated that there was not any study of this type done by Mr. Smartt.  Mr. Pacicco said he didn’t know where Mr. Spiegel got this information, but that he should inquire of a member of the governing body or the Planning Board to determine if this information is factual.  
Motion to adjourn:  
Meeting adjourned at 9:20 p.m.
Respectfully submitted,

Karen Peters
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