
1i BOROUGTI OF'LDONIA
ORDTNANCtr NO. 202?-9?

AN ORDINANCE AMtrNDING AND SUPPLEMNNTING CHAPTER 181 ENTITLED 4NOISE''

OF THE CODE OF THE BOROUGH OF LEONIA

WHEREAS excessive sound is a serious hazardto the public health, welfare, safety, and the quality

of life; and

WHERBAS a substantial body of science and technology exists by which excessive sound may be

substantially abated; and

WHEREAS the people have a right to, and should be ensured of, an environment free from

excessive sound,

NOW, THEREFORE, it is the policy of to prevent excessive sotmd that may jeopardize the

health, welfare, or safety of the citizens or degrade the qualily of life.

This ordinance shall apply to the control of sornd originating ftom sources within the Borough of Leonia.

Be it ordained that Chapter t8l of the Code of the Borough of Leonia is hereby amended and

supplemented in its entirety as follows:

Section 1.

Definitions

The following words and terms, when used in this ordinance, shall have the following meanings,

unless tle context clearly indicates otherwise. Terms not defined in this oldinance have the same

meaning as those defined in N'J.ALC. 7:29.

I'Construction" msans any site preparation, assembly, erection, repair, alteration or similar action

of buildings or strucfures.

I'dBC'r rneans the sound level as measured using the "C" weighting network with a sound level

meter meeting the standards set forth in ANSI S1.4-19S3 or its successors. The urrit of repotfing is

dB(C). The "C" weighting network is more sensitive to low frequencies than is the "A" weighting

network.

?rDemolition'r means any disnrantling, destruction or removal of buildings, sttuchtres, or

rnadways.

'rDepartmentrt means the New Jersey Department of Environmental Protection.

ttEmergency worktr means any work or action necessary at the site of an emergency to restore ot

deliver essential services including, but not limited to, r'epating water, gas, electricity, telephone,

sewer facilities, or public transpo$ation facilities, removing fallen hees on public rights-of-way,

dredging navigational watelways, or abating life-threatening conditions or a state of emergency

declared by a governing ageilcy.



f'Impulslve sountl" rnearls either a single pressure peak or a single burst (rnultiple prcssure peaks)

that has a duration ofless than one second,

,rMinor Violation" means a violation that is not the result of the purposefrrl, reckless or crinrinally

negligent conduct of the alleged violator; and/or the activity or condition constihting the violation

has not been the subject of an enfolcement action by any authorized local, county or state

enforcement agency against the violator within the immediately preceding 12 months for the same

or substantially similar violation.

"Motor vehicle" means any vehicle that is propelled other than by hunian or animal power on

land.

ItMufflert' means a properly ftinctioning sound dissipative device or system for abating the sound

on engines or equipment where such device is part of the normal configuration of the equipment,

'rMulti-dwelling unit. building" means any building comprising two or more dwelling units,

includilg, but not limited to, aparhrents, condominiums, co-ops, multiple family hottses,

townhouses, and attached residences-

'rMulti-use propertyfi meal1s any distinct parcel of land that is used for nr.ore than one categoty of
activity. Examples include, but are not limited to:

l. A commercial, residential, itdustrial or public selice property having boilers, incinerators,

elevatorc, automatic gilege doors, air conditioners, laundry rooms, utiliiy provisions, or health and

recrcational facilities, or other similar devices or areas, eithcr in the interior or on the exterior of the

building, which may be a source of elevated sound levels at another category on the same distinct parcel of
land; or

Z. A building, which is both commercial (usually on the ground floor) and residential property,

located above, below, or otherwise adjacent to'

"Noise Control Officer" (NCO) means an employee of a local, county or regional health agency

which is certified purstrant to the County Environmental Health Act (NJ$.A.26:3A2-21 et ggg.) to

perform noise enforcement activities or an employee of a rnunicipality with a Department-approved

model noise control ordinance. All NCOs must receive noise enforcernent tlaining as specified by
tlre Department in N.J.A.C-. 7:29 and is currently certified in noise enfoleernent. The employee

must be acting within his or her designated jurisdiction ancl must be authodzed to issue a surnmons.

ooNoise Control Investigatort (NCI) lneans an employee of a municipality, county or regional

health comlrission that has a Department-approved model noise control ordinance and the

employee has not received noise enforcement training as spccified by the Department in N.J.A.C.

7:29. However, they are knowledgeable about their model noise ordinance and enfbrcement

procedures. A Noise Control Investigator may only enforce sections of the oldinance that do not

ieqlire the use of a souncl level meter. The employee must be acting within his or her designated

jurisdiction and nrust be autirodzed to issue a sumrnons.

"Plainly audiblc" means any sorurcl that can be detected by a NCO or a:r NCI usirrg his or her

unaided hearing faculties of norm*l acuity. As an example, if the sound sout'ce under investigation

is a portable or vshicular sourd amplification or reproduction device, the detection of the rhythmic
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bass component of the music is sufficient to verify plainly audible sound. The NCO or NCI need

not determine the title, specific words, or the artist performing the song.

'fPrivate right-of-way" flreans any street, avenue, boulevard, road, highway, sidewalk, alley or
easemeirt that is ownedo leased, or controlled by a non-govemmental entity,

"Public right-of-wayil means any strcet, avenrre' borilevard, road, highway, sidewalk, alley or
easement that is owned, leasecf or controlled by a govemrnerrtal entity.

ttPublic spnce'f means any real property or structures thereon that arc owned, leased, ol corrtrolled

by a governmental entity.

ftReal property line" means either (a) the vertical boundary that separates one parcel of property
(i.e,, lot ancl block) from another residential or colxmerciai property; (b) the vertical and horizontal
boundaries of a dwelling unit that is part of a multi-dwelling unit bnilding; or (c) on a multi-use
property as defined herein, the vertical or irorizontal boundaries between the two portions of the

propel'ty on which different categories of activity are beittg pelformed (e.g., if the multi-use
properry is a building which is residential upstairs and commercial downstairs, then the real

property line woukl be the interface befween the residential area and the commercial area, or if
there is an ouldoor sound source such as an I-IVAC unit on the same parcel of property, the

boundary line is the exterior wall of the receiving unit). Note- this definition shall not apply to a
commercial source and a cornmercial recepfor which are both located on the same parcel of
property (e.9., a strip mall).

,,Sonntl productiorr device" means any clevice whose primary function is the production of sound,

including, but not limited to any, musical instrument, loudspealcer, ladio, television, digital or
analog music player, public address system or somtd-amplifyittg equipment.

o'Sound reduction device" means any device, such as a muffler, baffle, shroud, jacket, enclosure,

isolator, or dampener provided by the manufacturer with the equipment, or that is otherwise
required, that rnitigates the sound emissiorx of the equiprnent.

"Wcckday" means any day that is not a federal holiday, and beginning on Monclay at 7:00 a.rn.

and ending on the following Friday at 6:00 p.m.

I'Weekends'r means beginning on Friday at 6:00 p.m. and ending on the following Monday at 7:00

a.m.

Section 2.

Applicability

{A) This noise ordinance applies to sourd ['orn the following propefiy categories

hrdustrial facilities;
Commercial facilities;
Communiry service facilities;
Residential propelties ;

Multi-use properties;
Public and private right-ofl.ways;
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Public spaces; and
Multi-dwelling unit bui ldings.

(B) This noise ordinance applies to sotmd received at the following property categories:

Conunerci al faeilities;
Comrnunity seruice facilities (i.e. non-profits andlor religious facilities)
Residential properties;
Multi-use properties;
Multi-dwelling unit buildings.

(C) Sound frorn stationary emergency signaling devices shall be regulated in accotdance with
N.I.A.C. 7:29-1.4, except that the testing of the electromschanical ftinctioning of a stationary emergency

signaling device shall not meet or exceed 10 seconds.

Section 3.

Exemptions

(A) The prnvisions of this ordinance shall not apply to the exceptions lisled in N.J.A.C.
7:29-1.5.

(B) Sound pnrduction devices required or sanctioned under the Americans with Disabilities Act
(ADA), FEMA or other govemment agencies to the extent that they conrply with the noise

requirement of the enabling iegislation or regulation. Devices which are exempted under

N.J.A.C. 7:29-1.5 shall continue to be exempted.

Construction and demolition activities are exempt from the sowrd level limits set firrth in
tables I and II and III.

Section 4.

Enforcement Oflicers

(A) Noise Control Officers shall have the authority within their designated jurisdiction to
investigate suspected violations of any section of this ordinance and pursne enforcement
activities.

(B) Noise Control Investigators shall have the authority within their designated jurisdiction to

investigate suspected violations of any section of this ordinance that do not require the use of a sound

level meter (i.e., plainly audible, times of day and/or distance detenninations) and purrue enforcement
activities.

(C) Noise Contrat Officers and Investigators may cooperate with NCOs and NCIs of an

adjacent mruricipality in enforcing one anothsr's municipal noise ordinances,
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Measurement Protocols

(A) Sound measurements made by a Noise Control Officer shall conform to the procedures set

fofilr at N.J.A.C. 7:29-2, except that intelior sound level measurernents shall also conform with the
procedures set forth in Section 5(B) of this ordirrance and with fhe definition of "real property line" as

contained hereitr,

(B) When conducting indoor sonnd level measurements across a rsal property line the

measurements shall be taken at least three feet ftorn atry wall, floor or ceiling and all exterior doors and
windows rnay, at the discretion of the investigator, be closed. The neighborhood residual sound level shall

be measured in accordance with N.J.A.Q. 7:29-2.9(b)2. When measuring total sourd level, the

confignration of the windows and doors shall be the same and all sound sources within the dwelling unit
must be shut off (e.g., television, stereo), Measurements shall not be talcen in areas which receive only
casual use such as hallways, closets and bathrooms.

Sectiort 6,

Maximum Permissible Sound Levels

(A) No person shall cause, suffer, allow, or pennit the operation of any source of sound on any
source properfy listed in Section 3(A)above in such a manner as to create a sound level that equals or
exceeds the sorurd level limits set forth in Tables I, II or III when measured at or within the real property
line of any of the receiving prcpefties listed in Tables I, II or III except as specified in Section 5(B).

(B) Impulsive Sound

Between 7:00 a.m, and l0:00 p.m., impulsive sound shall not equal or exceed B0 decibels.
Between 10:00 p.rn. and 7:00 a.m., inrpulsive sound which occurs less than four times in
any honr shall not equal or exceed 80 decibels. Impulsive sound which repeats four or
more times in any hour shall be measurecl as continuous sountl and shall meet the
requirements as shown in Tables I and IL

TABLE I
MAXIMUM PERMISSIBLE A.WEIGHTED SOUND LEVELS

WIIIN MEASURED OUTDOORS

RECEIVING
PROPERTY
CATEGORY

Residenfial property, or residential
portion of a multi-use property

Commercial facility, non-residential portion
of a multi-use property, or community

service facility

TIME 7 a.m.-I0 p.m. 10 p.m.-7 a.rn. 24 hours

Maximurn
A-Weighted sound
level standard, clB

65

50 65
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TABLE U
MAXIMUM PERMISSIBLE A-WEIGHTED SOUND LEVELS

WHrcN MEASURED INDOORS

RECEIVING
PROPERTY
CATEGORY

Residential property, or residential
portion of a multi-use property

Conrmercial
facility or

non-residential
portion of a
multi-use
proueftv

TIME 7 a.m.-10 p.tn. l0 p,m,-7 a.m. 24 Hor.rrs

Maximum
A-Weighted sound
level standarcl, dB

55

40 55

Note: Table II shall only apply when the source and the receptor are separated by a real

property line and they also share a corlmon or abutting wall, floor or cEiling, or are on the

same parcel of ptoperty,
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Rccciving
Property
Cntcgory

Rcsidcntlnl property, or
residentiul portion of n multi-use

propcrty

Rcsidcntial prnperty, or residertlnl
portion of a multl-usc property

Comrncrclal facllity,
non-resldentlal

portlon ofa
multi-lse property,

or communlty
scrvlr:e facility

Corumercial fncility
or non-resideutial

portion ofn
multi-use property

OUTDOORS

OUTDOORS INDOORS

Octaye
Band Center

Frcqucncy, Hz.

Octnve Band
Sound Pressure Level'

dB

Octnvc Band
Sound Pressure Level,

dB

Octave Band
Sound Pressure

Leve!
dB

Octave Boltl
Sound Pressure

Lcvel,
dB

Time 7 a.m.-10 n.rn. 10 p,m,-7 a.m. 7 a.m.-10 n.m- l0 n.nr--? a.m. 24 hours 24 hours

3l .5 96 86 86 'r6 96 86

61 82 7t 't2 61 82

125 '14 6l 64 51 74 64

258 67 53 57 43 67 37

500 63 48 53 Jd 63 53

1.000 60 4s 50 35 50 50

2.000 57 42 47 32 47

4.000 55 40 45 30 s{ 45

8.000 5.3 38 43 28 53 43

TABLE IU
MAXIMUM PERMISSIBLE OCTAVE BAND
SOUND PRESSURE LEVDLS IN DECTBDLS

Note: When octave measulements are ffrade, the sound fronr the sorrrce must be constant in level arrd

character, If oclave band sound pressule level variations exceed plus or mirus 2 dB in the bands

containing the principal source frequencies, discontinue the measurement.

Section 7.

Sound Production Devices

No penon shall cause, sufTer, allow, or permit the operation of any sound productiorr device in such

a manner that the sormd crosses a property lirie and raises the total sound levels above the
nsighborhood residual sound level by more thail fhe permissible sound level limits set fotth in
Table IV when measurcd within the resideuce of a complainant according to the measurement

protocol in Section 5(B) of this ordinance. These sound level measurements shall be conducted with
the souncl level meter set for "C" weighting "fast" r'esponse,
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Weeknights
l0:00p.m. - 7:00 a.m,

Weekend nights
11:00 p.m. and 9:00 a,rn,

All other times

3 dB(c) 6 dB(C)

TABLEIV
MA)ilMT}M PERMISSIBLE INCREASE IN TOTAL SOUND LEVELS

WITHIN A RESIDENTIAI, PROPERTY

Section L

Enforcement

(A) Violatiori of any provisiou of this ordinance sliall be carwe for a Notice of Violation (NOV)
or a Notice of Penalty Assessment (NOPA) document to be issued to the violator by the
Noise Control Officer or Noise Control luvestigator.

(B) Any pemon who violates any provision of this ordinance shall be sulrject to a civil penalty
for each offense of not more than the maximum penalty pursuant to N.J.S.A. 4A:49-5, which is $2,000 as

of December 2014. If the violation is of a continuing nature, each day durirrg which it occurs shall
constituts an additional, scparate and distinct offense.

(C) Upon identification of a violation of this otdinance the Noise Control Officer or Noise
Control lnvestigator shall issue an enforcement tlocument to the violator, The enforcement document
shall identify the condition or activity that constitutes the violation and the specific provision of this
ordinance thal has been violated. It shall also indicate whether the violator has a period of tirne to corect
the violation before a penalty is sought.

(D) If tlie violation is deernecl by the Noise Control Officer or Noise Control Investigator to bc
a minor violation (as defined in Seclion I of this ordinance) a NOV shall be issued to the violator,

l. The document shall indicate that the purpose of the NOV is intended to serve as a

notice to wam the responsible party/violator of the violation conditions in order to provide them with an

opportunity to voluntarily investigate the matter and voluntarily take comective action io adfuess the

identified violation.

2. The NOV shall identify the time period (up to 90 days), pursuant to the Crace
Period Law, N.J.S,A. 1311D-125 9t SCq. where the responsible party'slviolator's voluntary action can
prevent a formal enf'orcernent action with penalties issued by the Health or Police Department. It shall be

noted that the NOV does not constitute a formal enforcement action, a final agency action or a final legal
detennination that a violation has occurued. Theretbre, the NOV may not be appealed or contested.

(E) If the violation is deemed by the Noise Control Officer or Noise Control lnvestigator to be
a non-minor violation, the violator shall be notified that if the violation is not immediateiy conected, a

NOPA with a civil penalty of not rnore than the maxirnum penalty allowed pusuant to N.J.S.A, 40:49-5,
which is $2,000 as of December 2014, will be issued, If a non-minor violation is immediately corected,
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a NOV without a civil penalty shall stifl be issued to document the violation. If the violation occurs
again (witirin 12 months of the initial violation) a NOPA shall be issued regardless of whether the
violation is immediately couected or not.

(F) The violator may request fi'orn the Noise Control Officer or Noise Control Investigator an
extension of the compliance deadline in the enforcement action. The Noise Control Officer or Noise
Control Investigator shall have the option to approve any reasorLable request for an extension (uot to
exceed 180 days) if the violator can demonstrate that a good faith effort has been made to achieve
compliance. If an extension is not granted and the violation continues to exist after the grace period ends,
a NOPA shall be issued.

(G) The recipient of a NOPA shall be entitled to a hearing in a municipal court having
jurisdiction to contest such action,

(H) The Noise Control Offrcer or Noise Control Investigator rnay seek injunctive relief if the
responsible party does not rernediate the violation within the period of time specified in the NOPA issued,

(I) Any claim for a civil penalty may be compromised and settled based on the foilowilg
factors:

I Mitigating or any other extenuating circumstances;

The timely impiementation by the violator of measures which lease to compliance;

The conduct of the violator; and

The compliance history of the violator.

2.

J.

4,

Scction 9.

Consistencyo Severability and Repealcr

(A) If any provision or portioll of a provision of this ordinance is held to be unconstitutiolal,
preenrpted by Federal or Stale law or othetwise invalid by any court of competent jurisdiction, the
rernaining provisions of the ordinance shall not be invalidated.

(B) All ordinances or part of ordinances, which are inconsistent with any provisions of this
crdinance are hereby repealed as to tire exteflt of such inconsistencies.

(C) No provision of this ordinance shall be constmed to impair any common law or siatutory
cause of action, or legal remedy there fi'om, of any person tbr injury or damage arising from any violation
of this ordinance or from other law.

Section 10.
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Severability

If ay article, sectiorl, subsection, sentence, clause or phrase of this ordiuance is for any reasoll

deemed to be unconstitutional or invalid by any coutl of competent jurisdiction, such decision shall not
affect the remaining portions of this ordiuance.

Section lI.

Repealer

All ordinances or pafis of ordinances inconsistent herewith are hereby repealed.

Section 12.

Bffect

This ordinance will take effect immediately upon publication.

Judah Zeigler, Mayor

ATTEST

Trina RMC

RBCORD OF VOTB
First Reading Secorrd Readine

Febntary 7 ,2022 February 23,2022

Council M S Y N A AB M S Y N A AB
Flaim
Davis

Fusco

Grandelis

Terell
Ziegler

Mayor Zeieler
M-Motion S-Seconded Y-Yes N-No A-Abstain AB-Absent

Borough Clerk
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