
Variances fo exceed maximum
Density and number of bedroorns
per acre, lot size (conditional use
variance! lot width, ftontyard
setbash side y,ard se.tbaclq

lqltre c-ov€r:dge, aud building
heighg and des-fgn *xceptions -

RESOLUTtrON
LEONIA PI,ANNING BOARI}

APPLICATION OF MSN SERVICES, LLC

CALENDAR NO. 2OT5.I9

WHEREAS, MSN services' LLC (hereinafter referred. to as the ,.Applicant,,) 
appiied for

preliminary and final site plan approval with variances before the Leonia planning Board (the

"Board') to permit development of a multi-family residenfial buiiding with four units in

violation of the Iot size required for multi-family residential use in the B Zone,minimtrm lot
r'vidth' minimum front yard setback, minimum side yard. setbaclc, minimum rear yard setback,

maximum blilding height (number of stories), maximum lot coverage, and clensity permitted by

fhe Boro*gh of Leonia zoning ordinance thereby necessitating variance relief purs'ant to

N.J.S.A. 40:55D-70(.c), N.J.s.A. 40:55D-70(dx3), and N.J.s.A. 4a:55D-70(dx5), as i.veg as

several design exceptions; and

WTIEREAS, the propefty subject of the application is iclentified on the Tax Map of the

Borough of Leonia as Block 1205, Lot 4, and,is more commonly known as 1g0 Fort Lee Road,

Leonia, New Jersey (the i?roperfyr); and

WIIEREAS, the Propeny is iocated in the B zoneand is owned by the Applicanr; and

WHEREAS, the application w'as considered at public hearings held. on september 23,

20i5 and November 18, 2015 at which time the Applicant was represented by Kevin conway,

Esq',646 chestnut Ridge Road, spring valrey, New york, 10977; and
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$'T{EREAS, the Applicant offered fhe testirnony of its architect and planner, peter

Pulice' AIA' P'P', Puiice/lvilliams Architects, 34.4 Broad Avenue, Leonia, New Jersey. who was

qualified as an experf in the fields of architecture and professional planning; and Mark Marfins,

P'E', P'L'S', Mark Llartins Engineering, LLC, 55 Walnut Street, Suite 201, Norwood, New

Jersey 07648,who was qualified as an expert in the fieid of civil engineering; and

WHEREAS' the Applicant provided proof that notice in accordance with the Municipal
Land Use Law was provided; and

WHEREAS, the Applicanf submitted architectural plans prepared. by williamslpulice

Architects, dated september 3,2015 (and which were revised druing the hearing on october i.
20 15) consisting of 7 pages; and engineering plans prepared b,v Mark Martins Engineering, LLC,
daied september 10, 20I5 (and which were revised d*ring the hearing on october 15,za$)
consisting of 7 pages as part of the application; and

Wr{EREAS' Daniel Meifi, the Borough Building Inspector / zoningofficerprovided

festimony during the pubric hearing regarding fhe apprication: and

WHEREAS' Roberf costa, P.E., the Board Engineer provided testimony druing the

public hearing regarding the application; and.

WHEREAS' wiliiam Torres, L24LeoniaAvenue, Leonia, New Jersey indicated during
the witnesses' testimony on sepfember 23,2015 fhat he had a comment, but did not rehrrn when

the hearings were opened to the pubric tbr comment on November r g, 2015; and

WHEREAS' Ronald chace, 120 Leonia Avenue, Leonia, New Jersey indicated that he

was in favor of the proposed development; and

\'\'TIEREAS, the Board marked the foilowing items info evidence d*ring the hearing:

L A-l: Archirech*al plans dated September 3, Z0I5;
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z. A-2; 3-page prroto pacicage and densiry summary prepared by peter p*rice;

3. A_3: Architecf;ral plans, last revised October I,ZAlS;
4, A-4: photograph of the properlv;

5. A-5: Densify summary prepared by peter prilice; and

WT{EREAS' the Board has carefi.rlly co'sid.ered applicarion documents, prans, exhibits
introd*ced into evidence and the testimony of the Appriiant,s professionars; and

Wr{EREAS, the Board, after considering the aforesaid hereby malces the following
findings of f-act:

A' The Applicant, fuISN services, LLC, is the owner of the properry- commonry
know-n as l '80 Forf Lee Road, Leonia, New Jersey, which properfy is identified as Bloclc 1205,
Lot 4 on the current Tax fuIap of the Borough of Leonia.

B' The properrv* is iocated in the B zoneand is currenfry rinde.reloped.

c' The Applicant has proposed a four-nnit multi-family developmenf co'sisting oi
lwo two-townho*se groups' Each townhouse unit will contain three bedroorns antl will prov.ide
lwo intemal parkiag spaces.

D' The Properry comprises 13,447 square feet and is generally rectangular in shape.
As fie minimum lot area in the B Zone is 43,560 square feet for multi-family developrnenf, the
Applicant requires a contl"itional use variance. Additionally, because the Applicanf proposes a
density of 13 dr'velling units per acre (ancI38'87 bedrooms per acre) where tre apfticabre zoning
permits a maximum of 8 units per acre and'24 bedrooms per acre, the Applicant req*ires a
densitv variance.

E. As sho,a.n on Exhibit A-3, on the ground floor of each torvnhouse unif r,vill be a
fwo-car garage' ahalf bathroom' storage closet, familyroom and a mechanical closet. For each

f
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group of townhouses, there is ashared exteriorstaircase io the landing and ingress,,egress door,

wifhin each unit is a fwo-story entry rhat contains a sfaircase to the second floor of the unit. The

second floor of each unit will contain a dining/living area, an eat-in kirchen wifh laundry

facilities' and a half bathroom. A shared terrace befween the southern townhouse building and

the northern building is accessible from the units that are adjacent to that terrace, and underneafh

the ferrace are fwo guesf parking spaces. The shared. terrace will be separated by a privacy fence.

A handicapped space is located on the south side of the Properry. on the fhird. iloor of each unit
are fwo guest bedrooms, a ftili bathroom, and a master suite with batiuoom. Each unit also iras

access to a private' landscaped rooftop terrace. The rooftop fefface will be accessibie via a hatch

door' the height of which will not exceecl. the maximum height permined in the B zone.

F' The Applicant's architect d.escribed the building materials proposed.. In

partietrlal the building facad.es will be finished with masonry and brick. The dormers for the

master bedroom and other areas of the roof are to be clad in zinc sheet metal for vis'al interest.

Part of the units is cantilevered over the building footprint. This pro'rices additional floor area

on the second and third floors of the build.ings but permits there to be additional 1andscaped area

on the Properfy.

G' The Property is surrounded by other multi-famity developments that are on

smalier lots and maintain higher densities. For example, as shown on Exhibit A-5, fhe adjacenr

lot to the west' I 76 Fonlee Road is roughly equivalent in size with the property having a lot
area of 14'585 square feet' However, fhat lot is improved with an apartment building containing

2 [ units' This represents a densiry* of 62 units per acre. souihwest of the property.is 10?

Romaine Plan, which is 12.000 square feet in size and is developed with five units.
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H' The 2 I-unit apsrtmeni building located ar 17,5 Fort Lee Roac is a significani

overceveicpmeni of thar properf ' In particular, the apartrnenr building cor,-ers viriuali.v- all of rhe

adjacenf iot and is four stories in height. The configrration of the building on that lot, wifh a

very iong' high wali in close proximirv- to the side lot lir-re of the propeny makes d.evelopment of
lhe Properiv wifhout variances uniikely because if a one or fwo familyhome were developed, the

sttucture would be burdened with iittle privacy and a high wall in the side yard. Insread, the

Applicant is proposing a design that turns fhe units to face fhe north, r.vhich allows fhem to serve
as a fransition to the less inlense uses located to the east of the prcpertrv on Foc Lee Road. As
tesfified to by the Applicant's architect, the buildings were designed and to provice a visuai

transition bef'n'een fhat btrilding and fhe stnrchres to rhe east, as we[ as buffering that building,s
facade

i' The Board, through its engineer, has reviewed the Applicant,s drainage plan and
finds it to be compliant uiith lhe Borough's srcrmwater managemenf orclinance. The Appiicanl,s
drainage pian inchides piping underneath fhe drive.,r,: ay thatw.ill infilrrate mnofiinto the giound,
b'i which wili aiso be connected into ihe m*nicipal se'war system in Fort Lee Road.. A sware

will be iocated on the west side of the Propertv to direct stormwafer into the drainage system

rather than onto adjacenf properties or into the right o

J' The Applicant is proposing a signliicant amoLmt olnew iandscaping. In addition
to the green rcot-s retbrenced above in Paragraph E, the Appricanf inrends to plant marure tiees

along the Propert-y-'s fiontage on Fort Lee Road and land.scaping on the sides anci rear of the

units' The site lancscaping lr'-ii.l include red mapie trees, rho,iodendrons, azaleasancl. arbor viiae.

K' Because of the slope of the Prcpefiy, fire Applicani wiil consnu* a ke;isrone

retaiaing '*all ai the nor'hwest comer clthe Pioperry adjacent to the 2l -unit apaitineni complex

)
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located at 176 Fort Lee Road. As show:r on the site plan, the maximurn height of the retaining

wall is 3 ieet' A larger, concrete retaining wall wilt be insiailed along the south and east side of
the Property for the driveway. That retaining wall will have a maximum height of 6.5 feet to

account for the slope of the properfy..

L' site lighting will be achieved via one light pole near the properf-y-,s frontage on

Fort Lee Road and by wall mounted light fixtures on the front of each unit. The Iighfing plan is

sufficient to provide illumination to the vehicle and. pedestrian areas without spilling over onto

fhe adjacent lots,

NI' The development requires variances from lot size required for multi-family

residential use in the B zone,minimum lot width, minimum front yard setback, minimnm side

yard setback, minimum rear yafi.setback, maximum btrilding heighf (number of stories),

maxirnum lot coverage, and density permine<l by the Borough of Leonia zoningordinance. [r
also requires exceptions from the Borough's site plan clesign requirernenfs fbr the enrrance

driver'vav, height of retaining walls, and location of parking spaces relative to fhe briildings. The

details of the deviations are set forth in paragraphs N through u, below.

N' The minimrun lot area reqnired in the B Zone tbr multi-familrv d.evelopment is

43'56a square feet' As noted. above, because the Property is 13,417 square feet, fhe Applicant

requires a conditional use vaiance.

o' The maximum density permitted in the B Zone is 8 units per acre and.24

bedrooms per acre; the Applicant's proposes a density of 13 units per acre and 39 bedrooms per

acre in vio{ation of the Boro*gh of Leonia zoningordinance, which requires a densiqv variance,

P' The required lot width in the B zooe is 100 feet; the properry- is 79.66feet wide in
violation of the Borough of Leonia Zoning Ord.inance.

6
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a The required front yarci serback in the B Zone is 25 feet; the Applicant proposes a

front ;;ard setback of l8'2 feet in violation of the Borough of Leonia Zoning ordinance.

R' The required side yard setback in the B Zone is I i feet: rhe Applicant proposes a

side yard setback of 6'67 feet aiong the west side of the Properry in violation of the Borough of
Leonia Zoning Ordinance.

s' The maximum building height in the B Zone is 2.5 storiesi35 feet; rhe Applicant

proposes buitdings that are 35 feet iall, which cor:rpiies with the Borough of Leonia zaning

ordinance, but because the tow-nhouse units are 3 srories, a variance is required.

T' The maximum building coverage in fhe B zone is z[%;fhe Applicant proposes to

cover 37'2% of the Property with buildings in violation of the Borough ofleonia,s zoning
Ordinance

u' The Applicant also requires relief from the minimum clistance req'ired benv.een

parking spaces and a principai building (i 0 feet required., g fbet prcvided.); number and width of
driveway access points (2 d:'iveways, each 16 feet wicie requir ed; r, z4-foot wide driveway

provided); the req*irement to provide concrete sid.ewalks between the townhouses and par*ing;

minimum comrnon open space (15% requir ed, ag4provided.); and maximum retaining wall

height (6 f'eet permitted, 6.5 fset provided).

v' The Applicant offerecl testimony that confinled that the site could. accommorJate

the deviation occasioned by the condifional use vaiiance and densiry variance, and explainetl rhat

many of the bulk variances were mitigated by virrte of the Applicant,s design, parric*larly with
respect to the setback variances, building coverage and height. In panicular, the testimony of the

Applicant's witnesses demonstratecl that the propertiu haci sufficieni space to pro.;id.e for parking

fcr a1l of tire building's residents, by proposing I I parlcing spaces where g spaces are req*.ired by

a
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the Residential Site Improvement Standards (2 spaces per rinit), As nored b), the Applicant,s

witnesses, the proposed developrneni, although yielding more units and beclroorns than otherwise

permifted, will not ercate adverse traffic impacts. r\,foreover, the scaie and intensity of the

development on the properr,v are compatible wirh surround.ing d.everoprnent.

w' Although the proposed building exceeds the maximum nurnber of stories, it

complies with the total height requirements of the Borougir of Leonia zoningordinance as the

bttilding height is 35 feet' The Properly will serve as a transitionar visual buffer between rhe tall

and exceprionaliy dense aparfinent building iocated at 176Forr Lee Road and propertres located

to the east on Fort Lee Road

x' The Applicanl has demonstrated that the benefiis of granring the following bulk

variances substantially ounveighs t}le negafir,'es arising therefiom because it aclvances purposes

of zo'ing as set forth in the &'Iunicipal Land use Lar,v: (i) building height; (ii) lot r,vidrli, (iii)

front yard setback; (iv) sicie yard setback; and {i,) building coverage, 1_r parficular, as tesfified by

fhe Applicant's witnesses, fhe project wili provide more parking than is req*i:ed by the

Residential site Improvernent sfanclard.s, thereby ensuring that there r,vill be no overflow parking

on Fort Lee Road' Because there is often a parking shortage in the Borough of Leonia, the Board.

finds that providing more parking than is required is a substantiar benefit to the general r,velfare

in frrrtherance of "l/.1.!. A' 40:55D-2(a). This also helps to ensure that traffiecn port Lee Road is

noc impeded, thereby furthering the goal olthe MLUL set forth in li.J.S.A.40:55D-2(h).

Additionally, by virhre of the desi*en, which sites the buildings close to fhe large. unattractive

strucfure on the adjacent lot, the Applicant is offering a visual screen that helps to miti_{are an

eyesoro' This, combined with the sr:bstantial arlclitional ianciscaping and attractive, i.v-ell-

designed multifanily tow'nhouse development building that will help creaie an aesfheticaliy

8
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plea-iing visual eaviicntneni in f;-rrtherance oi;\.l.Ll. 40:5-cD-2(i). Furthennore, ihe Applicanr

is proposing a fype of housing that is nol comrnonly founC in rhe Borough of Leonia -
specifically, 3-bedroom townhouses* fhat fhe Board believes will be a benefit to the Borough as

encotiraged by .\.lS.l. a0:55D-2ig).

Y. The Board also finds fhat without variance relief on account of the naror,v lot

widih. tbe Applicant would suffer a hardship as it would be unable ro d.evelop the properlrv

without variance relief.

7'. The Board finds that the grant of the aforesaid variances can be granfed r.vithout

substantial detrimeni to tlle public good. It reaches this conciusion based upon rhe ph,v.sicai

design oithe propcsed dev-elopment, its location on Fort Lee R,rad. and the adjacent uses (whicb.

inciude many ofher mulii-family developments on lots that are similar in size an6 thar maintain

higher densities). The Properf,v= will be attractively designed, well-lanciscaped, and will not

interfere'n;ith the use of any' adiacent properry-, particriiarl.v because there is substantiaiiy more

on-site parking for the residents and gr-rests than is required. Additionally, the Appiicant is

proposing substantiai drainage upgrades over the exisiing condition.

AA.' The Board also finds that the grant of the aforesaicl variances can be granted

withcut substantial irnpainnenr of the zone plan and zoning ordinance. In particular, the Board

notes thaithe Governing Body of the Borough of Leonia has zoned. rhe Properry- to condirionrlly

permit multi-famiLy use. $'tiie proposed development exceeds the maxjmum nr:mber of units

per acre aad maximum number of bedrooms pennitted per acre, it is not out of character with

nearby developments. in pafticular, the Board relies on fhe testimon-v of the Applicant's planner,

''v-ho offerrd Exhibit A-5 to demonstiate that the proposed development is achrali_v less dense

lhan mostoithe suirounding uses. Thus, .*'hij.e lhere is a densit,v- variance, tire Board conclLrdes
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that its grant does not substantially irnpair the intent and puqposes of the zone plan and zoning

ordinance

BB' The Board also finds fhat it can grant the requesred exceptions to the Borough of

Leonia's site plan Review ord'inance. The requested exceptions, as noted. in paragraph u, are

reasonable and within the intent and purpose of the Site plan Review ordinance. Witho't the

requested exceptions, the enforcement of the requirements would exact undue hardship upon the

Applicant, and because enforcement of same is impracticable. This is because of the somewhat

right confines of the Properfy- For exampie, the Property is only 79.66feet rvide and there

simply is not enough space to provide tw'o driveways that are each sixteen feet wide. The

Applicant is instead providing aZ4-footwid.e single pornt of ingress and egress. similarly, fhe

slope and topography of the Property requires a retaining wall that exceeds the rna-rinnum

retaining wali height. At the same time

Now THEREFORE, BE IT RES0LVED that the Application of jvJSItr services, LLC for

preliminary and final site plan approval with variances to develop a four-unit m*lti-family

tor'vnhouse development on the Property is approved. subject to the follo.;ring cond.itions:

1' Locafian and TV'PS: The Appiicant shall be permitfed to consfruct the

proposed 4-unit multi-family townhorise developmenf in a manner and location as testified. by

the Applicant and witness during the public hearing ancl as shown on fhe plans s'bmitted to the

Board

2' SseciIi.e Coadi,,fiops otApprovat: During the cour-se of rhe hearings, the

Applicant agreed to be bound by the foilowtng conditions:
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A" The Applicant shail comply r,vith the conditions olapproval set forth in the

review lefter of the Board's Engineer, Robert cosia, P.8., dated. october 20,2015, incluciing but

nou iimited to:

1' The Applicant shall sribmit calculafions to the Board Engineer fo

assure the adequacy of sewer flow;

z- The sanitary sewer main must be inspected with a fiber-optic (or

equivalent) cable camera to ensure that there is no deterioration of same. If any deterioration is

found, the Applicanf shall agree to all reasonable requirements of the Board Engineer. Sanitary

seq/er connections mrBt be inspecfed and approved by rhe Board Engineer.

3. The Applicant mr:st dig soil test pits at rhe locarion of its

underground stormwater rnanagement systems and. provid.e a soii analysis to the Board Engineer,

The soil test pits shall be dug in fhe presence of the Board Engineer (or his representative);

4. The Applicant shall submit retaining wall cdlculafions and

construction detaiis to the Board Engineer for his review and approval;

B' The Applicant shall submit a drainage report and stormwater maintenance

manual to the Board Engineer, Robert Costa, P.E., for review and approvai. The drainage reporf

shall confirm that the stormwater management system is designed to accommodate the 1gg-year

stonn.

D' The Applicant shail submit its plans to the Borough of Leonia Shade Tree

commission for review and shall comply with any landscaping changes requested by the shacle

Tree Commission.

E' The Applicant shall comply with the memoranclum of the Borough of

Leonia Fire Prevention Bureau, dated September g, 2015,
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F' The Applicant shall revise its site plan to add ad.d.itional iandscaping in rhe

rear of the Prcperfy' The revisions to the landscaping plan shall be reviewed and approved by

the Board Engineer.

G. The Applicant's archilect shall submit a LEED Checklist at rhe time of the

application for a certificate of occupancy d.emonstrating that the green feafures of the

developrnent would qualify it for LEED Silver Certification. The Appiicant is not required to

acfually obtain certification from tire Green Building Cor"rncii, but instead must merely

demonstrate to the satisfaction of the Construction Code Official that rjre development has been

constructed in an environmentally friendly manner.

I. The Applicant shall be required to provide "wili serye" ietfers from all

trfili-tv- companies intended to provide service for tire development prior to the issuance of any

permits for construction.

J' The Appiicant, or any successor, shall be raquired. to maintain or replace

all landscaping on the Properry fo ensure aesthetics and screening. The Applicant shall be

required to install sprinklers on fhe properfy for the iandscaping.

K. The Applicant shall be required to enter into and. execute a Developer,s

Agreement with the Borough of Leonia to be prepared by the Board. Atforney, and the Applicant

shall be frrther reqi-111s4 to fiilty perform the obligafions, terms and conditions listed therein,

including, but not limited to, the payrnent of all fees and. the posting and maintenance of all

deposits, bonds and escrows thereby required.

L' All proposed and reqrlired storm water management and drainage required

or proposad on the Propert-y- shall be subject to final review and. approval of the Board,s

engineering consultant.
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lv{. The Applicant shaii submit an as-br:ilt suni'ey io the Boror-rgh of Leonia

Consti''rction Code Official prior to the issuance of a Certificate of OccLrpancJ* that shows all

structures on the Property.

N. The Applicant shall be required to cbtain ail other necessary governmental

agency approvais, which include but are not limited to (i) Bergen County Planning Board; (ii)

Bergen County Soil Conservation District; (iii) Borough of Leonia Police, Fire and Ambulance

Departments; (rv) Borough of Leonia Shade Tree Commission; (v) New Jersey Department of

Environrnental Protection Treafment lVorks Approval; and (vi) Bergen County Road. Opening

Permit. No building permit shaii be issued until the Applicant submits copies of ali required

approvals.

3. Lpqal qpd,EggineC_ri*g HP,e$: The Apulicant shall be responsible for all legal

and engineering fees of the Planning Board in connection with this application and. no Cenificate

of Occupanc;r shall be issued until all such fbes are paid.

4, Other Fees: All additional fees, if any, required by the Borough Ordinances shall

be paid.

5. Re$anee hv,Beard op Te"stirno.{rv an-d Anp}ic*tiotr: This approval is

specifically granted based upon the testimony of the Applicant, the exhibits, the appli cationl any

and amendments to same, submitted to the Board, all of which have been relied upon by the

Board.

6. Corqglianc*. Ysith OrdfFaree: Except tbr the variance(s) approved herein, the

Applicanf shali comply with ail other provisions of the Zoning Ccde of the Borough of Leonia.

7. Coqroliaage wifh L*ws: The Applicani shall complrv rvith all Borough

Ordinances, and any and all Stale and Federai larvs and appiicable regulations.
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8. Nan..tevgmhilifi, af Candi{iens: The r"efief granied. ro the Applicant is

specificalilr made subject to the conditions refered to herein. In the evenl any condition is held

to be invalid, unenforceable, or unlawfrrl. the enfire variance shall be unenforceable. It is the

intent of the Board that the variance(s) not be approved if any'condition is invalid, and that the

conditions are not severable frorn any variances or reiief granted herein.

9. A$c,.9*l {eriad: The Applicant has been advised that fhere is an appeal period for

the relief granted herein for a period of forfy-five (45) days frorn the date of publication of notice

of the relief granted pursuant ro this Resoiution in a newspaper of general circulation approved

by tlre Board. Accordingly, any worlc or constmction done prior to the expiration of the appeal

period is accomplished at the sole risk of the Applicant.

said Resokrd,oq \,vas ad.opted hy the foilowing vote at rhe meeeing prior to
adopfion of the mernorfalieiqg R*seludo&;

N{oved by:
Seconded b-v

Patrick Boften
Vincent Petti

Not

Qualified
To VoteFor S.gainst A.bsrais Absent

Ron Chace, Chaii-man X

N{ayor Joirn DeSimoqe

Co unc ilman t\,'[ark iv{inichiello

Richard Stenken X

Vincent Petti X

!Villiam Russell

Anthony Cassano X

Pairick Boften X

Timothy Ford X

Leah R.oland, Alt. #1 X
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Said Resohiiion w'as adopted by rhe following vore:

Moved by:
Seconded by:

Dated: December 16, 2015

CERTIFIED TO BE A TRUE COPY

By:
T , Recording

For Aeainst Abstain Absent

LEONIA BOARD

Ron Chace, Chairman

Not

Qualified
To Vote

By:

to

Ron Chace, Chairman X

IVIayor John DeSimone X

Councilman lV{ark Minichiello X

Richard Stenken /
Vincent Petli

William Russell ,/,
Anthony Cassano /

Patrick Botten J
Timothy Ford 1r

-1\

Leah Roiand, Alt. #t X

Brad Wilds, Alt. #2 X
Paul Poretz$, AIt#3 X
Yvonne Oiiveri, AIt #4 ,/
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Brad !Vi1ds, Ait. #2 X

Paul Poretzfu, Alt#3 X
Yvonne Oliveri, Alt #4 L
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